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8§40.26 General license for possession
and storage of byproduct material
as defined in this part.

(a) A general license is hereby issued
to receive title to, own, or possess by-
product material as defined in this part
without regard to form or quantity.

(b) The general license in paragraph
(a) of this section applies only: In the
case of licensees of the Commission,
where activities that result in the pro-
duction of byproduct material are au-
thorized under a specific license issued
by the Commission pursuant to this
part, to byproduct material possessed
or stored at an authorized disposal con-
tainment area or transported incident
to such authorized activity: Provided,
That authority to receive title to, own,
or possess byproduct material under
this general license shall terminate
when the specific license for source
material expires, is renewed, or Iis
amended to include a specific license
for byproduct material as defined in
this part.

(c) The general license in paragraph
(a) of this section is subject to:

(1) The provisions of parts 19, 20, 21,
and 8§840.1, 40.2a, 40.3, 40.4, 40.5, 40.6,
40.41, 40.46, 40.60, 40.61, 40.62, 40.63, 40.65,
40.71, and 40.81 of part 40 of this chap-
ter; and

(2) The documentation of daily in-
spections of tailings or waste retention
systems and the immediate notifica-
tion of the appropriate NRC regional
office as indicated in appendix D to 10
CFR part 20 of this chapter, or the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, U.S. Nuclear Regu-
latory Commission, Washington, DC
20555, of any failure in a tailings or
waste retention system that results in
a release of tailings or waste into unre-
stricted areas, or of any unusual condi-
tions (conditions not contemplated in
the design of the retention system)
that if not corrected could lead to fail-
ure of the system and result in a re-
lease of tailings or waste into unre-
stricted areas; and any additional re-
quirements the Commission may by
order deem necessary. The licensee
shall retain this documentation of each
daily inspection as a record for three
years after each inspection is docu-
mented.
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(d) The general license in paragraph
(a) of this section shall expire nine
months from the effective date of this
subparagraph unless an applicable li-
censee has submitted, pursuant to the
provisions of §40.31 of this part, an ap-
plication for license renewal or amend-
ment which includes a detailed pro-
gram for meeting the technical and fi-
nancial criteria contained in appendix
A of this part.

[44 FR 50014, Aug. 24, 1979, as amended at 45
FR 12377, Feb. 26, 1980; 45 FR 65531, Oct. 3,
1980; 53 FR 19248, May 27, 1988; 56 FR 40768,
Aug. 16, 1991]

§40.27 General license for custody and
long-term care of residual radio-
active material disposal sites.

(a) A general license is issued for the
custody of and long-term care, includ-
ing monitoring, maintenance, and
emergency measures necessary to pro-
tect public health and safety and other
actions necessary to comply with the
standards promulgated under section
275(a) of the Atomic Energy Act of 1954,
as amended, for disposal sites under
title | of the Uranium Mill Tailings Ra-
diation Control Act of 1978, as amend-
ed. The license is available only to the
Department of Energy, or another Fed-
eral agency designated by the Presi-
dent to provide long-term care. The
purpose of this general license is to en-
sure that uranium mill tailings dis-
posal sites will be cared for in such a
manner as to protect the public health,
safety, and the environment after re-
medial action has been completed.

(b) The general license in paragraph
(a) of this section becomes effective
when the Commission accepts a site
Long-Term Surveillance Plan (LTSP)
that meets the requirements of this
section, and when the Commission con-
curs with the Department of Energy’s
determination of completion of reme-
dial action at each disposal site. There
is no termination of this general li-
cense. The LTSP may incorporate by
reference information contained in
documents previously submitted to the
Commission if the references to the in-
dividual incorporated documents are
clear and specific. Each LTSP must in-
clude—
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(1) A legal description of the disposal
site to be licensed, including docu-
mentation on whether land and inter-
ests are owned by the United States or
an Indian tribe. If the site is on Indian
land, then, as specified in the Uranium
Mill Tailings Radiation Control Act of
1978, as amended, the Indian tribe and
any person holding any interest in the
land shall execute a waiver releasing
the United States of any liability or
claim by the Tribe or person concern-
ing or arising from the remedial action
and holding the United States harmless
against any claim arising out of the
performance of the remedial action;

(2) A detailed description, which can
be in the form of a reference, of the
final disposal site conditions, including
existing ground water characterization
and any necessary ground water pro-
tection activities or strategies. This
description must be detailed enough so
that future inspectors will have a base-
line to determine changes to the site
and when these changes are serious
enough to require maintenance or re-
pairs. If the disposal site has continu-
ing aquifer restoration requirements,
then the licensing process will be com-
pleted in two steps. The first step in-
cludes all items other than ground
water restoration. Ground water mon-
itoring, which would be addressed in
the LTSP, may still be required in this
first step to assess performance of the
tailings disposal units. When the Com-
mission concurs with the completion of
ground water restoration, the licensee
shall assess the need to modify the
LTSP and report results to the Com-
mission. If the proposed modifications
meet the requirements of this section,
the LTSP will be considered suitable to
accommodate the second step.

(3) A description of the long-term
surveillance program, including pro-
posed inspection frequency and report-
ing to the Commission (as specified in
appendix A, criterion 12 of this part),
frequency and extent of ground water
monitoring if required, appropriate
constituent concentration limits for
ground water, inspection personnel
qualifications, inspection procedures,
recordkeeping and quality assurance
procedures;
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(4) The criteria for follow-up inspec-
tions in response to observations from
routine inspections or extreme natural
events; and

(5) The criteria for instituting main-
tenance or emergency measures.

(c) The long-term care agency under
the general license established by para-
graph (a) of this section shall—

(1) Implement the LTSP as described
in paragraph (b) of this section;

(2) Care for the disposal site in ac-
cordance with the provisions of the
LTSP;

(3) Notify the Commission of any
changes to the LTSP; the changes may
not conflict with the requirements of
this section;

(4) Guarantee permanent right-of-
entry to Commission representatives
for the purpose of periodic site inspec-
tions; and

(5) Notify the Commission prior to
undertaking any significant construc-
tion, actions, or repairs related to the
disposal site, even if the action is re-
quired by a State or another Federal
agency.

(d) As specified in the Uranium Mill
Tailings Radiation Control Act of 1978,
as amended, the Secretary of the Inte-
rior, with the concurrence of the Sec-
retary of Energy and the Commission,
may sell or lease any subsurface min-
eral rights associated with land on
which residual radioactive materials
are disposed. In such cases, the Com-
mission shall grant a license permit-
ting use of the land if it finds that the
use will not disturb the residual radio-
active materials or that the residual
radioactive materials will be restored
to a safe and environmentally sound
condition if they are disturbed by the
use.

(e) The general license in paragraph
(a) of this section is exempt from parts
19, 20, and 21 of this chapter, unless sig-
nificant construction, actions, or re-
pairs are required. If these types of ac-
tions are to be undertaken, the licensee
shall explain to the Commission which
requirements from these parts apply
for the actions and comply with the ap-
propriate requirements.

[55 FR 45598, Oct. 30, 1990]
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